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Mr. William Kennard
Chairman Designate
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554 ,

't7-!,j;J- __I "
Subject: Cases WT 9-7-19+; MM Docket~J and DA 96-2140

Dear Chainnan Kennard:

Please tenninate all action in the preceding cases. They attempt to make the FCC the "Federal Zoning
Commission" for cellular and broadcast towers and violate the intent ofCongress, the Constitution and
principles of Federalirm.

Congress and the cc&ts have long recognized that zoning is a matter ofpeculiarly local concern. The FCC
has no zoning knowledge or expertise and is not accessible to most citizens.

For these reasons and others, Congress expressly preserved local zoning authority over cellular towers in
the 1996 Act. Now the FCC is trying to get this jurisdiction back by issuing rules which improperly
infringe on local zoning authority.

The FCC's efforts to assume jurisdiction over any local zoning matter where RF radiation is mentioned is
unacceptable. The FCC ignores the fact that we cannot necessarily control the statements citizens make
during meetings ofour legislative bodies. Many municipalities, by state or local law, are required to allow
citizens to speak on any topic they wish, even on items that are not on the agenda. This is part ofwhat local
government is all about.

Some ofour citizens may be concerned about radiation from cellular towers. For the reasons just described
we cannot necessarily prevent them from mentioning their concerns to us. The FCC's attempt to use this as
a means to seize zoning authority and reverse local decisions violates basic principles of Federalism,
Freedom ofSpeech and the rights ofour citizens to petition their government.

This is particularly true ifa municipality expressly says it is not considering such statements(that go
beyond the radiation authority Congress left with municipalities) and the decision is completely valid on
other grounds, such as the impact ofthe tower on property values or aesthetics.

For similar reasons the FCC cannot "second guess" the reasons for a municipality's decision. The FCC,
like the courts, is bound by the stated reasons given by a municipality. Either these reasons are sufficient to
uphold the decision or they are not. The FCC cannot "second guess" a municipality's true reasons any
more than the courts can "second guess" the true reasons for the FCC's decisions. I
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Conunissioner Designate Harold Furchtgott-Roth
1919 M Street, 8th Floor
Washington, DC 20554

Commissioner Designate Michael Powell
1919 M Street, 8th Floor
Washington, DC 20554

Commissioner Designate Gloria Tristani
1919 M Street, 8th Floor
Washington, DC 20554

Commissioner Susan Ness
1919 M Street, 8th Floor
Washington, DC 20554

Shaun A. Maher, Esq.
Policy & Rules Branch
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commhsion
2025 M Street
Washington, DC 20554

Mr. Keith Larsen
Assistant Bureau Chieffor Engineering
Policy & Rules Division
Mass Media Bureau
Federal Communications Commission
1919 M Street
Washington, DC 20554

f\.fs. Susanna s..we:ling
Policy & Rules Divisioo
Mass Media Bureau
Federal Communications Commission
1919 M Street
Washington, DC 20554

Ms. Rosalind Allen, Deputy Chief ,
Wrreless Telecommunications Bureau
Federal Communications Commission
2025 M Street
Washington, DC 20554

Mr. Dan Phythyon
Acting Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street
WaShington, DC 20554

Mr. Roy 1. Stewart
Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street
Washington, DC 20554

Ms. Banie Tabin
Legislative Counsel
National League of Cities
1301 Pennsylvania Ave, NW
6th Floor
Washington, DC 20004

Ms. Eileen Huggard
Executive Director, NATOA
1650 Tysons Boulevard, Suite 200
McLean, VA 22102-3915

Mr. Robert Fogel
Associate Legislative Director
National Association of Counties
440 First Street. NW, 8th Floor
Washington, DC 20001

}.1r. Kevin McCarty
Assistant Executive Director
U.S. Conference ofMayors
1620 Eye Street, 4th Floor
Washington, DC 20006

Ms. Che1J'J Maynard
Govemment Affairs Coordinator
American Planning Association
1776 Massachusetts Ave. NW, 4th Floor
Washington, DC 20036


